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Guarantee Fund Compendium 
P – Portugal 

Review date: 28/02/2022 

 

The information in this compendium is provided by the Guarantee Fund of the country concerned and 
serves an information purpose only. It is not intended to be comprehensive or complete, nor can it be 
guaranteed to be accurate or up to date. The Council of Bureaux nor the Guarantee Fund concerned 
accepts any responsibility or liability whatsoever in relation to the information provided in this document. 

  

General information 

Please provide the official full name of your Guarantee Fund.  

Fundo de Garantia Automóvel  

What is the legal status (form) of your Guarantee Fund (non-profit organisation, association of 
legal entities, limited liability company, etc.)?  

Financial and Administrative Autonomous Public Fund 

How is the ownership/membership of your Guarantee Fund structured (e.g. owned/controlled by 
all members equally, part of state government, etc.)? 

Managed by the Portuguese Insurance and Pension Funds Supervisory Authority  

1 - Unidentified or uninsured vehicles 

1.1. What is the full identity (exact name, address, etc.) of the organisation established or 
authorised with a view to transposing the 2nd MID? Please specify. 

 Fundo de Garantia Automóvel 

Av. da República, 59 - 4º 
 1050-189 Lisboa 

1.2. What is the legal nature of the organisation?  

Financial and Administrative Autonomous Public Fund. 

1.3. On what legal basis is it authorised to carry out compensation? 

http://www.cobx.org/
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By law (Decree-Law n.º 291/07, 21st August). 

1.4. Is compensation by this body subsidiary? 

Yes. 

1.5. If the compensation is subsidiary, which entities are excluded? 

Social Security Bodies. 

Workers Compensation Insurers. 

Property Damages Insurers. 

1.6. Is your organisation a VAT liable entity?  

The Portuguese Guarantee Fund is not a VAT liable entity but is considered a "Taxable Person" for 
the acquired outsourcing services. 

1.7. If yes, please indicate the VAT number:   

 501328599 

1.8. If your organisation is a VAT liable entity, is the service of claim handling VAT exempted?  

The insurance and reinsurance operations are VAT exempted as well as the related services performed by 
insurance brokers. 

1.9. Are there any specific provisions governing the recourse between this body and those 
responsible for the accident and other insurers or social security bodies obliged to compensate 
the victim for the same accident? 

Yes. 

1.10. If yes to question 1.9, what do these specific provisions consist of? Please specify briefly. 

According to the Portuguese Law, the compensations paid by social security bodies or other insurers, 
aren’t cumulative with the compensations due by the Motor Guarantee Fund. The Motor Guarantee Fund 
doesn’t reimburse neither the responsible for the accident nor the Insurance undertakings (work 
compensation insurance and property damages insurance), nor the social security bodies who 
compensated the victim. The Motor Guarantee Fund has the right to be reimbursed by the driver and by 
the owner of the uninsured vehicle, who are jointly responsible for the reimbursement. 

1.11. Are people who voluntarily entered the vehicle which caused the damage when they knew 
that the vehicle was uninsured, excluded from the intervention of the body? 

Yes. 

1.12. In the event of an accident caused by an unidentified vehicle, is the intervention of the body 
subject to specific provisions as regards the compensation of damage to property? 

https://www.einforma.pt/servlet/app/portal/ENTP/prod/FORMULARIO_REGISTRO_FANCYBOX_ETIQUETA_EMPRESA/
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Yes. 

1.13. If yes to question 1.12, what are the specific provisions? Please specify briefly. 

 Property damages are only compensated if, from the same accident, significant bodily damage results. 

1.14. If yes to question 1.12, what are the conditions provided for by your legislation so that the 
damage to property may be considered as significant? Please specify briefly. 

According to the Portuguese Law, bodily injuries are considered significant when they determine death or 
inpatient treatment in hospital for seven or more days, temporary total disability for sixty or more days or 
equal or superior permanent partial disability of 15%. 

1.15. If the injured party is not a resident of an EEA Member State, can it benefit from the 
intervention of the body? 

Yes. 

1.16. What periods of limitation are the demands for compensation addressed to the body 
subjected to? Please specify briefly. 

In case of property damages, 3 years and in case of bodily injuries, 5 years, both since the date of the 
accident. 

1.17. According to Directive 90/232/EEC, Article 4 “In the event of a dispute between the body 
referred to in Article 1 (4) of Directive 84/5/EEC and the civil liability insurer as to which must 
compensate the victim, the Member States shall take the appropriate measures so that one of 
these parties is designated to be responsible in the first instance for paying compensation to the 
victim without delay”. Which of these parties has been designated in your country to be 
responsible in the first instance for paying compensation to the victim in the event of a dispute 
between the body and the insurer responsible for civil liability as to which must compensate the 
victim? Please specify. 

The Portuguese Motor Guarantee Fund. 

1.18. Are there certain vehicles or certain types of vehicle having a special plate exempted from the 
obligation of compulsory insurance in your country? (Article 5.2 of the MID) 

yes 

1.19. If yes, please list those vehicles: 

• Agricultural machines for which a registration plate is not required.  

• Railway Vehicles except trams circulating on rails or in the case of liability for accidents occurred 
in the intersection of the rails with the public road, the vehicles integrated in the Subway systems 
being considered as railway vehicles. 
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2 - Stolen vehicles or vehicles obtained by violence 

2.1. Has your Member State made use of this possibility? 

yes 

2.2. If yes to question 2.1, what are the conditions provided in the event of compensation for 
damage to property? Please specify briefly. 

 In Portugal the MTPL insurance covers the damages caused to third party, by stolen vehicles or a vehicle 
obtained by violence 

2.3. If yes to question 2.1, are people who voluntarily entered the vehicle which caused the damage 
when they knew that the vehicle was stolen, excluded from the intervention of the body? 

Yes. Those people are excluded 

 

3 - Other cases of intervention by the body 

3.1. Do the legislation of your Member State provide for other situations where the injured party 
can claim compensation from the body after a road traffic accident? 

Yes. 

3.2. If yes to question 3.1, what are these situations? 

In case of insolvency of the MTPL insurer but only for bodily injuries  


